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DRAFT ROYAL DECREE APPROVING QUALITY REGULATIONS FOR SWEETS, CHEWING GUM, CONFITS AND CONFECTIONARIES.

Decree 2484/1967 of 21 September, approving the text of the Spanish Food Code, lays down regulations for confectionery products in Section 4  "Confectionery products" of Chapter XXIII "Natural sweeteners and derivatives".

This regulation is supplemented by the provisions of Royal Decree 1810/1991 of 13 December approving Spain's Technical-Health Regulations for the production, circulation and trading of sweets, chewing gum, confits and confectionaries, amended in part by Royal Decree 2002/1995 of 7 December, approving the positive list of colour additives for use in the production of food products, as well as its conditions of use and Royal Decree 142/2002 of 1 February approving the positive list of additives other than colourings and colour additives authorised for use in the production of food products, as well as its conditions of use.

Moreover, while the EU has no existing harmonised regulations on sweets, chewing gum, confits and confectionaries, various provisions of a horizontal nature do apply in relation to foodstuffs in general, which affect certain aspects regulated by the aforementioned technical-health regulation, rendering them void.

With respect to health regulations, these are currently harmonised in the EU by Regulation (EC) 852/2004 of the European Parliament and of the Council of 29 April 2004 laying down specific hygiene rules for food of animal origin, and Commission Regulation (EC) 2073/2005 of 15 November on microbiological criteria for foodstuffs.
The regulation is simplified and implemented at the request of the industry, which wishes to keep it to avoid distorting its application and to maintain the products defined, of a longstanding tradition throughout the country, helping to promote market transparency.

Meanwhile, current consumer trends lean towards the purchase of products that conform to scientific nutritional recommendations. As such, it is advisable to amend the current definitions to allow for the manufacturing of products whose composition may be reformulated, allowing the industry to change certain ingredients, such as the elimination of sugars, and the diversification of products, so that they can be more competitive against those from other Member States.  All of the above, together with new technological advances, which have produced a transformation of the industry, make an updating of said technical-sanitary regulation recommendable, in order to bring it into line with the current situation.

This new regulation, which is supplementary to the horizontal community regulation, seeks to maintain minimum production requirements, eliminates certain restrictions currently affecting definitions, and facilitates types of production that are current not included, all to ensure a uniform application throughout the country while promoting competition in the sector. 

Consequently, it is necessary to replace the content of Chapter XXIII Parts 3.23.34 and 3.23.35, 3.23.36 3.23.37 and 3.23.38 of Section 4 of the Spanish Food Code, approved by Royal Decree 2484/1967 of 21 September, with the definitions contained in the quality regulations detailed below, and to repeal the aforementioned Royal Decree 1810/1991 of 13 December, with the aim of establishing new quality regulations for sweets, chewing gum, confits and confectionaries, as set forth in this Royal Decree. 

{0>En el proceso de tramitación de ese real decreto han sido consultadas las comunidades autónomas y las entidades representativas de los sectores afectados, habiendo emitido la Comisión Interministerial para la Ordenación Alimentaria el preceptivo informe.<}89{>The Autonomous Regions and the entities representing the sectors affected were consulted when preparing this Royal Decree, and the Interministerial Commission for Food Regulation issued a favourable report.<0}
{0>Este real decreto ha sido sometido al procedimiento previsto en la Directiva 98/34/CE, del Parlamento Europeo y del Consejo, de 22 de junio, por la que se establece un procedimiento de información en materia de las normas y reglamentaciones técnicas, y en el Real Decreto 1337/1999, de 31 de julio, por el que se regula la remisión de información en materia de normas y reglamentaciones técnicas y reglamentos relativos a los servicios de la sociedad de la información.<}88{>Furthermore, it has been subjected to the procedure set out in Directive 98/34/EC of the European Parliament and of the Council of 22 June 1998 laying down a procedure for the provision of information in the field of technical standards and regulations and Royal Decree 1337/1999 of 31 July on the transfer of information on technical standards and regulations and regulations concerning information society services, which incorporates this Directive into the Spanish legal system.

By virtue hereof, at the proposal of the Ministry of the Environment and Rural and Marine Affairs, the Ministry of Health and Social Policy, and the Ministry of Industry, Tourism and Trade, ....... the Council of State and by resolution of the Council of Ministers at its meeting held on .....

I HEREBY DECREE:

Article 1.
Purpose and scope of application.

The quality regulations are approved for sweets, chewing gum, confits and confectionaries manufactured in Spain which are detailed below.

This Royal Decree shall apply without prejudice to the health standards and other specific provisions affecting the production and marketing of sweets, chewing gum, confits and confectionaries.

Article 2.
Partial substitution of Decree 2484/1967 of 21 September approving the text of the Spanish Food Code.

The content of Chapter XXIII Parts 3.23.34 and 3.23.35, 3.23.36 3.23.37 and 3.23.38 of Section 4 of the Spanish Food Code, approved by Royal Decree 2484/1967 of 21 September, is replaced by the definitions included in the quality regulations set forth in this Royal Decree. 

Single additional provision.
Mutual recognition clause.

The requirements of these regulations shall not apply to sweets, chewing gum, confits and confectionaries legally produced and/or marketed in accordance with other specifications in other Member States of the European Union, or to any products originating in EFTA countries, EEAA signatory states or any states that have a customs association agreement with the European Union”.
Sole transitory provision.
Marketing extension.

During the twelve months following the entry into force of this Royal Decree, the products it regulates may continue to be labelled, in accordance with the legislation in force prior to the enforcement of these regulations, and these products be marketed until stocks are depleted.
Sole repealing provision.
Repeal of regulations.
The enforcement of this Royal Decree shall imply the repeal of Royal Decree 1810/1991 of 13 December, approving the Technical-Health Regulations governing the production, circulation and trade of sweets, chewing gum, confits and confectionaries.

First final provision.
Competence. 
This Royal Decree is laid down within the framework of Article 149(1)(13) of the Spanish Constitution, which grants the State exclusive competence to determine the bases and coordination of general planning of the economy.

Second final provision.

Entry into force.

This Royal Decree will come into effect on the day after its publication in the Boletín Oficial del Estado (Official State Gazette).

Decreed in 

QUALITY REGULATIONS FOR SWEETS, CHEWING GUM, CONFITS AND CONFECTIONARIES.

1. Definitions and types.

1.1 Sweets: foodstuffs obtained from the concentration or mixture of sugars or colour additives to which other ingredients are added or not added.

There are the following different varieties:

1.1.1 Hard sweets or simply “sweets”: these have a composition and process of production that gives them a vitreous and fragile structure.

1.1.2 Soft or chewable sweets: these have a composition and process of production that gives them a soft or chewable texture.  This group includes, inter alia, pastilles or toffees.   

1.1.3 Compressed sweets: sweets whose form and size are obtained by compression, made using a simple mixture, with no cooking of the ingredients.

1.1.4 Gums or gum drops: sweets of a gummy consistency to which gums or other gelling agents are added.  This group includes, inter alia, sweets known as Frutas Niza, that are gums or gum drops in which the gelling agent is totally or partially substituted with fruit pulp. 

1.2 Chewing gum or gum: foodstuff made using a plastic or elastic chewable base that is insoluble in water, with sugars or colour additives, to which other ingredients are added or not added. 

Depending on the chewable base, this type of product can also be described as bubble or chewing gum.

1.3 Confits: products obtained by coating certain foodstuff centres with sugars or colour additives, coatings, chocolates and other ingredients. 

Within the category of confits, there are the following varieties:

1.3.1 Dragées or simply “confits”: these are made using the dragée method.

This group includes, inter alia, the following specific names:

1.3.1.1 Sugared almonds: confits basically covered by sugars or colour additives, the centre of which is formed by a whole almond (Prunus amigdalus).
1.3.1.2. Dragées or confits of other dried fruits: these are basically covered by sugars or colour additives, the centre of which is formed by any dried fruit; to which other ingredients are added or not added.
1.3.1.3 Dragées or confits of chocolate or coated: these have a centre or coating that is chocolate, or other coating.

1.3.2 Caramel-coated dried fruit: these are made with dried fruit centres coated in sugar or caramelized colour additives to which other ingredients are added or not added.

1.3.3 Fruit dipped in chocolate or coated: confit made of whole or pieces of fruit, coated in chocolate, or other coating.

1.4 Confectionaries: foodstuffs that, not belonging to the above groups, are made with sugars or colour additives, to which other ingredients can be added.  This group includes, inter alia:

1.4.1. Sugar gelatin: these are obtained by jellifying processed starches or starches that, as such or forming part of flours, constitute a mixture of sugars or colour additives and gelling agents.

1.4.2 Liquorice sweets: these are made with sugars or colour additives, processed starches or starches, flours and dextrins, to which liquorice extract is added. 

1.4.3. Marshmallow: these are obtained from the aeration of concentrated solutions of sugars or colour additives to which gelling agents are added, giving them a spongy, non-elastic consistency. 

1.4.4. Fondants: foodstuffs obtained from concentrated solutions of sugars or colour additives to which other ingredients can be added, the method of production of which gives them a plastic structure. 

1.4.5. Liquid sweets for freezing: liquid or semi-liquid product obtained from a mixture of sugars or colour additives and water, to which other ingredients can be added.

All of the products specified in Parts 1.1, 1.2, 1.3 and 1.4 may be presented individually, combined among themselves, or combined with other foodstuffs, in the form of coating, filling or any other presentation.

2. Ingredients.

Any foodstuffs appropriate for human consumption can be used to make sweets, chewing gum, confits and confectionaries, including aromas and additives that meet the requirements and conditions of use provided for in applicable regulations. 

3. Labelling.

{0>El etiquetado de los productos recogidos en esta norma debe cumplir lo dispuesto en el Real Decreto 1334/1999, de 31 de julio, por el que se aprueba la norma general de etiquetado, presentación y publicidad de los productos alimenticios y lo establecido en otras disposiciones comunitarias aplicables en la materia, con las siguientes particularidades:<}97{>The labelling of the products covered by these regulations must comply with Royal Decree 1334/1999 of 31 July adopting the General regulation on labelling, presentation and advertising of foodstuffs, and with other Community provisions applicable in this area, and must bear the following characteristics:<0}
3.1. Trade name.

The name of the product shall correspond to the specific types defined in Part 1 of these regulations, taking into account the following:

3.1.1 Products in which sugars have been replaced, totally or partially, by colour additives, the indications “includes colour additive(s)” or “includes sugar(s) and colour additive(s)” shall accompany the trade name, as prescribed in the General regulation on labelling.

3.1.2 Dragées or confits made of dried fruit, with the exception of peladillas (prepared almonds typical of Valencia), shall be given the distinguishing name of the fruit in question.

3.1.3 For candied fruit, the name of the corresponding fruit shall be indicated.

3.1.4 For products that are filled, coated or dragée, the trade name of the product must be supplemented by the expressions “filled”, “coated/covered” or “dragée”. 

3.2. For assortments, the ingredients can be indicated comprehensively. 

3.3. Where a product or products with (an) individual wrapper(s) are presented to the consumer in a package, all of the information shall be indicated on the package, such that the individual wrapper does not need to include the same.  

4. Sale.

Retailers are allowed to open packages for the individual sale of the products contained therein, under the following conditions:

- they must keep the information corresponding to the label of the packages until the finalization of the sale in order to allow, at any time, for a correct identification of the product, and must be able to provide said information to a buyer that requests said information.

- each container or display must bear a sign or label indicating, in a manner that is clear and plainly visible, and that is indelible and easily legible, the following information, always and when the same is not indicated on the individual wrapper: 

a) Name

b) Corporate or legal name, or the name of the manufacturer or packaging company, or of a vendor, established within the European Union, and, in all cases, its registered address.

c) List of ingredients, where this is not found on the individual wrappers.
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